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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )KI Responsive to communication(s) filed on 28 February 2008 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 28,29 and 36 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 28,29 and 36 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Applicants' response, filed 2/28/2008 has been received. Claims 28, 29 and 36 
are pending. 

Claim Rejections - 35 USC § 102 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 28, 29, and 36 are rejected under 35 U.S.C. 102(a) as being anticipated 
by US 6,527,938 to Bales etal. 
1 Claim interpretation 

Claim 28 reads on a method of coating an implantable device by applying a 
composition on the device, wherein the applied composition includes a first block 
copolymer (the elected first block copolymer is SIBS) and a material selected from (1) a 
biobeneficial polymer capable of forming a conjugate with the first block copolymer, (2) 
a second block copolymer or (3) a combination thereof. The claim recites specific 
limitations of the second block copolymer. However, because the claim does not 
actually require a second block copolymer, these limitations are understood to be in 
force only when the second block copolymer is present. In embodiments of the claim 
wherein the material is a biobeneficial polymer capable of forming a conjugate with the 
first block copolymer only, the limitations on the second block copolymer do not apply. 
Also, note that the term "capable of forming a conjugate with the first block copolymer" 
does not equate to existing in the form of a conjugate with the first block copolymer. 
Any biobeneficial polymer that could form a conjugate with the first (SIBS) block 
copolymer meets this requirement. 
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Claim 29 requires that an active agent also be present in the coating, and claim 
36 requires that the implant be a stent. 

2 Reason for the holding of anticipation 

Bates teaches a method of coating a titanium stent by applying a bio-compatible 
polymer, such as SIBS, and a bio-resorbably polymer, such as polyglycolic acid, and an 
active agent. Col. 2, lines 22 - 33. Glycolic acid is a "biobeneficial polymer capable of 
forming a conjugate with the first {SIBS] block copolymer," as claimed. For example, 
polyglycolic acid could be conjugated to SIBS by standard techniques of synthetic 
organic chemistry. 

Claims 28, 29, and 36 are rejected under 35 U.S.C. 102(a) as being anticipated 
by US 6,484,097 to Pinchuck et al. 

The interpretation of these claims was discussed above. 

Pinchuck discloses a stent coated with SIBS and methods of making the same. 
Figure 1 and descriptions thereof, examples. Active agents may be included in the 
coating. Claim 14. Among the active agents are DNA. Claim 30. DNA is a copolymer 
containing a biobeneficial component. DNA also contains thymine, which is a 
component that is insoluble ("very slightly soluble") in water. See Thymine MSDS as 
evidence of thymine's solubility. 

Response to Arguments 

Applicants' arguments have been fully considered, but are not persuasive. 
Applicants' argued that the art of record does not teach the material selected from (1) a 
biobeneficial polymer capable of forming a conjugate with the first block copolymer, (2) 
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a second block copolymer or (3) a combination thereof, as now recited by claim 28. As 
discussed above, the art teaches this material. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric E. Silverman, PhD whose telephone number is 
(571 )272-5549. The examiner can normally be reached on Monday to Thursday 7:00 
am to 5:00 pm and Friday 7:00 am to noon. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley can be reached on 571 272 0616. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Supervisory Patent Examiner, Art Unit 1618 

Eric E. Silverman, PhD 
Art Unit 1618 



